
n 2022, the Iowa Supreme 
Court decided one overassess-
ment appeal (versus one    
exemption appeal in 2021). 
The Iowa Court of Appeals 

decided one overassessment appeal in 
2022 (down from two in 2021). PAAB 
decided 63 appeals in 2022 (down 
from 107 in 2021), including six agri-
cultural, 19 residential, seven multi-
residential, one dual-class, 26 commer-
cial, and four industrial. These PAAB 
appeals involved 28 inequitable assess-
ment, 33 over-assessed, ten misclassi-
fied or exempt, 15 error, and two fraud 
or misconduct claims. A select few of 
the appeals are discussed below.  
 
Nationwide Mutual Ins. Co. v. Polk 
County Bd. of Rev. (Iowa Sup. Ct. 
12/16/22). This appeal asked if the 
Board’s experts used a flawed apprais-
al methodology (and thereby failed to 
produce “competent evidence”) by not 
relying enough on the sales approach. 
Both parties’ experts used the cost, 
income, and sales approaches. But 
each expert emphasized different ap-
proaches in reaching a reconciled val-
ue. The Board’s experts gave less 
weight to the sales approach after find-
ing no suitable local sales and because 
adjusting a sale in a larger metro area 
wouldn’t be an objective comparison. 
Nationwide’s   experts relied mostly 
on the sales   approach. The District 
Court found the Board’s experts more 
reliable, but  Nationwide convinced 
the Court of Appeals the Board failed 
to support the assessment since its ex-
perts didn’t rely on the sales approach. 
The Supreme Court reversed, finding 
the Court of Appeals grafted too rigid 
a standard for “competent evidence.” 
The amount of an expert’s reliance on 
the sales approach doesn’t determine if 
competent evidence has been pro-
duced. To assume the Board’s experts 
didn’t present competent evidence be-

cause    neither relied on the sales ap-
proach misconstrues competent evi-
dence. The real question is about the per-
suasive force of the experts’ compara-
bles. Valuations using sales alone aren’t 
always appropriate, and simply calculat-
ing a value using the sales approach 
doesn’t mean it in fact establishes a 
property’s value. Here, all experts used 
all          approaches, which implies the 
value couldn’t be established by only the 
sales approach. The Board met its burden 
to uphold the assessment. 
 
West Des Moines Hotel Assoc., LLC, v. 
Dallas County Bd. of Rev. (Iowa Ct. 
App. 1/12/22). In its protest to the Board, 
Associates said the hotel’s actual value 
was $15 million. In District Court,     
Associates said the value was just $13.9 
million. Associates argued the Board 
failed to uphold the property’s $18.4 
million assessment, highlighting the ho-
tel’s 2017 sale ($17.8 million), a perfor-
mance improvement plan (PIP), and de-
clining hotel performance. It also said 
the Board’s appraiser wrongly relied on 
national market data and improperly cal-
culated the value of recent hotel im-
provements. The Board pointed out the 
$26 million mortgage Associates ob-
tained to buy the hotel in 2017, the bank 
appraisal of $18.3 million ($30.9 million 
after PIP), and the value of the Marriott 
franchise. The Board pinned the hotel’s 
declining performance on mismanage-
ment decisions, and it justified the use of 
national market data since Marriott is 
national in scope. The Supreme Court 
agreed and affirmed the assessment.  
 
Morris v. Pottawattamie County Bd. of 
Rev. (PAAB 1/21/22). Morris claimed 
her property should be classified agricul-
tural, and not commercial. This 34.61-
acre site has 17,500 sf of concrete, a 
power pole, and a mobile office for their 
excavating business. The Board of Re-
view presented photos of the business 

signage, web pages identifying the   
property as a recycling yard with busi-
ness hours for dumping and buying 
materials, public records stating the 
company doesn’t hold an interest in ag 
land and isn’t a family farm corpora-
tion, and evidence of the property’s 
increasing use for business and declin-
ing use for crops. Morris argued the 
classification is wrongly based on the 
concrete driveway since there is no 
building, but PAAB said the property’s 
current use, and not the existence (or 
absence) of buildings, is what’s im-
portant for classification. Morris pro-
vided no evidence of the nature and 
extent of ag activity, or that farming 
activities were done with a good faith 
intent to profit. PAAB affirmed the 
commercial classification. 
 
Fridolfson v. Humboldt County Bd. of 
Rev. (PAAB 7/20/22). Fridolfson (who 
was also a Board of Review member) 
claimed his property (a hardware store, 
shop, and office) was over-assessed at 
$1.1 million. He alleged the assessment 
was based on his $1 million-plus mort-
gage. Fridolfson claimed the actual 
value was $800,000 even though his 
expert’s value was $885,000 and the 
Board’s expert value was $1.15 mil-
lion. PAAB took issue with his expert’s 
sales, which were 75-90% smaller than 
the subject, they didn’t have the same 
retail use as the subject, they were      
inferior in quality and condition (some 
had no interior finish, others had lower 
quality finish than the subject; some 
lacked heating and cooling; and one 
had dirt floors), and he didn’t make any 
adjustments for these differences. 
PAAB affirmed the assessment.  
 
Beane v. Marshall County Bd. of Rev. 
(PAAB 2/24/22). Beane owned a 30-
acre farm field with an average CSR 
rating of 76.87. He claimed the assess-
ment was in error due to an excessive 
CSR rating. In 2001, up to 30 feet of 
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soil had been stripped from the land 
for use as a   borrow pit in constructing 
Highway 30. Beane bought the land in 
2006  after a small amount of topsoil 
was replaced. In 2007, the county low-
ered the CSR to a rating of 10 for a 
period of 10 years. At trial, Beane 
showed the land’s limited productivity 
through yield maps. The Assessor tes-

tified to using the most recent soil sur-
vey (updated 6/10/20), and that he had 
consulted with the IDOR and was in-
structed that none of the special consid-
erations for adjusting cropland in the 
Manual (page 2-27) applied to the prop-
erty. In other words, the Assessor had 
no authority to adjust the property. Nev-
ertheless, PAAB found the soil survey 

inaccurately represented the property’s 
productivity due to effects of the high-
way project, so it ordered a 50% ad-
justment to value. 
 
Assessors should be sure to contact 
their legal counsel with any questions 
about any of these decisions and how 
they apply to their assessments. 
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Reminder: Legislative Changes 

Effective July 1, 2022, a Board of Re-
view member who is removed from 
their position is ineligible for appoint-
ment to any Board of Review for six 
years. Iowa Code § 441.32(3). 
 
Effective July 1, 2022, the law is 
amended to provide that, in addition to 
a board of supervisors or city council, 
a city or county attorney or other offi-
cial of the county or assessing jurisdic-
tion (i.e., an Assessor) may provide 
written notice of intent to appeal an 
equalization to the Department of Rev-
enue. The notice of appeal must be 
given within ten days of the DOR’s 
notice. The law then requires the DOR 
to schedule a hearing on the proposed 
adjustment, and it specifies the allowa-

ble formats for the hearing or written 
presentation of the appeal. Appeals of 
proposed adjustments are not subject 
to Iowa Code Ch. 17A. Iowa Code § 
441.48. 
 
Effective for fiscal years beginning 
July 1, 2023, annual appropriations 
from the Business Property Tax Credit 
Fund under Iowa Code § 426C.2 (for 
commercial, industrial, and railway 
property) are eliminated. The money 
remaining in the fund on 6/30/22, was 
transferred to the general fund of the 
State. Iowa Code Chapter 426C is re-
pealed on July 1, 2024. 
 
Previously, Iowa Code § 441.21 im-
posed a “rollback” on commercial, 

industrial, and railway property of 
90% for     assessment years beginning 
January 1, 2014. The amount and 
method of calculating the rollback is 
modified beginning with   assessments 
on January 1, 2022. Instead of a uni-
form percentage of value, the portion 
of actual value at which each commer-
cial property is assessed is the sum of 
(1) an amount equal to the product of 
the residential rollback percentage 
multiplied by the property’s actual 
value up to $150,000 plus (2) an 
amount equal to 90% of the property’s 
actual value that year above $150,000. 
The law includes a similar provision 
for industrial property, and railway 
property is determined the same as 
commercial property.  

by Jamie Cox 

The Property Owner Rule: A Property Owner May Testify to 
the Value of Their Own Property, but Probably Not  

Comparable Properties 

A recent decision from the Iowa     
Supreme Court, although not a proper-
ty tax assessment case, is instructive 
on a property owner’s right to testify 
about the value of their own property. 
The Court in In the Matter of the Con-
demnation of Certain Rights in Land 
for the Extension of Armar Drive Pro-
ject by the City of Marion, Iowa, v. 
Rausch, 974 N.W.2d 103 (Iowa 2022), 
held that a non-expert could testify to 
the value of commercial property 
owned by his mother’s trust, based on 
the presumption that an owner will be 
familiar with their own property and 
know its value. But he was not allowed 
to testify about the value of allegedly 

comparable properties because he was 
not an appraiser or real estate agent (he 
was a former restaurant manager), he 
had never bought or sold any real es-
tate himself, and his only experience 
was helping his mother buy two pieces 
of farmland. The Court made clear, 
however, that the admissibility of non-
expert testimony on comparable sales 
must be made on a case-by-case basis. 
Therefore, Assessors should be sure to 
contact their legal counsel with any 
questions about whether a particular 
owner is qualified to testify about 
comparable sales at trial. 
 
 

Frank W. Pechacek, Jr. and Jamie L. 
Cox are frequent authors and guest 
speakers on property tax assessment 
matters. Mr. Pechacek and Mr. Cox 
presented on Politics in the Assessor’s 
Office at the ISAC Annual Conference 
for the ISAA on August 25, 2022 in 
Des Moines. They taught a Board of 
Review Workshop for the Northeast 
District ISAA on April 20, 2022 at 
Wartburg College in Waverly, Iowa. 
They will teach an upcoming Board of 
Review Workshop for the Southwest 
District ISAA at Iowa Western Com-
munity College in Atlantic, Iowa on 
March 31, 2023. 
 

by Jamie Cox 

Staying Current on Property 
Tax Assessment Matters 

by Jamie Cox 
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What to do? The Taxpayer did not List any Grounds of  
Protest! 

taxpayer protests to the 
Board of Review but does 
not mark any grounds on 
the protest form. Did the 

taxpayer make a simple mistake by 
not choosing the ground of protest, or 
was it something more—dare I say a 
strategic decision to keep the Board 
and the Assessor on their toes? Per-
haps the taxpayer knows the Iowa 
Code allows them to change their 
grounds of protest on appeal to the 
District Court or PAAB. But when no 
grounds are chosen, does the taxpay-
er even have the right to appeal? It 
depends on the facts of each case. 
 
Iowa Code § 441.37 says, “The pro-
test must be confined to one or more 
of the following grounds: …” The 
IDOR-approved protest form says, 
“Complete all grounds that apply”.  
 
Courts used to strictly require taxpay-
ers to timely file their protests and 
state the grounds of protest, or else 
the protests would be deemed inva-
lid.  But the Supreme Court over the 
past 10 years has allowed some tax-
payers to file what previously would 
have been untimely protests. See MC 
Holdings, LLC v. Davis County 
Board of Review, 830 N.W.2d 325 
(Iowa 2013); and Keo Rental, LLC v. 
Van Buren County Board of Review, 
833 N.W.2d 224 (Table) (Iowa 
2013). In those cases, the two taxpay-
ers had the same attorney who mailed 
the protest petitions to the wrong 
counties (the Davis County protest 
was sent to Van Buren County, and 
vice versa).  After the Boards denied 
the protests, the taxpayers provided 
the Boards with the correct petitions 
and asked the Boards to reconsider 
the denials. The Boards refused, be-
cause allowing this untimely filing 
would open the door to   future un-
timely filings by other taxpayers. The 
Court said the Boards abused their 
discretion by not reconsidering the 
corrected protests. The key fact in 
these cases was that the taxpayers 
asked the Boards to reconsider.  
 
 

by Jamie Cox 

A The result may be different in other cas-
es where a taxpayer’s petition is timely 
filed, but it does not mark any ground 
for protest. For example, if no grounds 
are marked, the taxpayer doesn’t ask for 
an oral hearing (or is a no-show), and 
the taxpayer doesn’t provide any sup-
porting documentation with the protest, 
then the Board cannot possibly know 
the intended ground of protest. Under 
these circumstances, the Board can de-
ny the protest for lack of jurisdiction. 
Note: If the Board sends the denial to 
the taxpayer at the end of the Board 
session, then there is no time for the 
taxpayer to ask for reconsideration. 
 
But what happens if no grounds are 
marked, and the taxpayer explains their 
intended ground for protest at the oral 
hearing? Or, what if the taxpayer at-
taches documentation to the petition 
that would support one of the grounds? 
The Board could still deny these pro-
tests for lack of jurisdiction because no 
ground was timely identified. But, in 
these scenarios, the Board should be 
aware the Court or PAAB could find 
the Board abused its discretion by not 
allowing the taxpayers to amend the 
protests to add the intended grounds. 
The Court/PAAB may not be correct in 
doing so, but it could happen. 

A recent PAAB decision sheds some 
light on how PAAB would rule. In Glen 
Harbor Holdings, LLC v. Potta-
wattamie County Bd. of Rev. (10/5/22), 
Glen Harbor failed to specify any 
grounds of protest in its protest petition. 
PAAB recognized that the failure to list 
the grounds of protest frustrated the 
statute’s purpose. PAAB said although 
Iowa case law has opened the door for 
amendments to protests (McHoldings 
and Keo), there is no evidence that         
occurred here to remedy the protest’s 
deficiencies, nor are there any accompa-
nying documents to clarify the grounds 
of protest. Glen Harbor didn’t substan-
tially comply with the statute, so the 
appeal was dismissed. 

 
 

Who’s the Boss? How the  
Assessor Can Take (and 

Keep) Control of Their Office 
 

by Jamie Cox 
 
We are frequently contacted by Asses-
sors when their boards of supervisors 
(BOS) overstep their boundaries con-
cerning the independence of the Asses-
sor’s office, especially relating to hir-
ing office staff. Many of the county 
hiring policies we have seen or heard 
about do not comply with Iowa law 
when applied to the Assessor’s office.  
 
Some of these hiring policies contain 
clauses such as: “Whenever the provi-
sions of this policy are in conflict with 
Iowa Code, the provisions of the laws 
or regulations shall prevail.” But even 
when advised that a policy violates an 
Assessor’s rights, some counties refuse 
to change their policies for the Asses-
sor’s office.  
 
It is common that a BOS (or auditor or 
conference board) believes that if the 
Assessor’s office is located in the 
courthouse, then the BOS gets to con-
trol the Assessor like it does other 
county officers. But this is not true. 
The Assessor’s office is almost entire-
ly independent of the BOS. The BOS 
is but one vote on the conference 
board, and the Assessor is not directly 
supervised or controlled by the BOS. 
Instead, Assessors are directly super-
vised by conference boards. Iowa 
Code § 441.16. Any action by the BOS 
to unilaterally control the      Assessor 
is improper. 
 
Although a conference board may 
evaluate the Assessor’s handling of 
personnel matters, even the conference 
board is not responsible for, or author-
ized to handle, the day-to-day internal 
operations of the Assessor’s office. 
The Assessor has control over their 
office, including    personnel matters 
(hiring and firing  employees, employ-
ee policies and    procedures, personnel 
files, employment handbooks, etc.), 
subject only to budget limitations.

(continued on page 4) 



Employees in the Assessor’s office 
serve at the behest of the Asse-
sor. Office personnel are appointed by 
the Assessor, subject only to the budg-
et limitations. The Assessor also     
selects field persons, so far as possi-
ble, from the eligible list of deputy 
assessors. And the Assessor’s staff 
“serve at the pleasure of the Asses-
sor.” Iowa Code § 441.13; 1950 OP. 
Attorney Gen. 99, 102. Authority rests 
with the Assessor, and not with any-
one else, over advertising, recruitment, 
applications, screening, interviewing, 
selection, and hiring of employees.  
 
Similarly, Assessors hold the power to 
appoint deputy assessors, designate a 
chief deputy, and assign to each depu-
ty assessor their duties, responsibili-
ties, and authority. Assessors may sus-
pend or discharge deputy assessors for 
neglect of duty, disobedience of or-
ders, misconduct, or failure to proper-
ly perform duties. Iowa Code               
§ 441.10.  Clearly, a deputy assessor’s 
appointment and tenure are the prerog-

ative of the Assessor. 1961 WL 
111811 (Iowa A.G.). 
 
Another issue that arises frequently 
concerns the payment of Assessor’s 
office expenses. By law, individual 
expenses of the Assessor’s office are 
not subject to review, approval, or 
denial by anyone, including the audi-
tor and the BOS. The BOS’ only role 
is to pay the Assessor’s office expens-
es “as is” if they are legal. 1949 
WL65364 (Iowa A.G.). Chapter 441 
gives only the Assessor the power to 
monitor, approve, or disapprove ex-
penses in the budget. 1989 WL 
264896 (Iowa A.G.); Iowa Code § 
441.16; 1961 WL 111704 (Iowa 
A.G.).  
 
Iowa Code § 441.16, entitled 
“Budget”, creates the “assessment 
expense fund” and states the auditor 
“shall issue warrants thereon only on 
requisition of the assessor.” In other 
words, the Assessor’s request for pay-
ment is all that is required for the au-

ditor’s payment from the expense 
fund. Op.Att'y Gen. # 80-7-12; 1989 
WL 264896 (Iowa A.G.). 
 
Even in the conference board’s budget 
authorization role, it does not approve 
specific expenses as they arise 
throughout the year. 1989 WL 264896 
(Iowa A.G.). Therefore, it would ne-
gate the legislative distribution of 
functions for the auditor or the BOS 
to control the Assessor’s budget by 
reviewing, allowing, or disallowing 
specific expenses.  
 
Assessors should contact their legal 
counsel with any questions about the 
right to control their office. 
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