
Q������� WKH�6XSUHPH�&RXUW�
GHFLGHG� RQH� H[HPSWLRQ� DS�
SHDO� �XS� IURP� ]HUR� DSSHDOV�
LQ��������7KH�&RXUW�RI�$S�
SHDOV� GHFLGHG� WZR� RYHUDV�

VHVVPHQW� DSSHDOV� �GRZQ� IURP� WZR�
H[HPSWLRQ� DSSHDOV� DQG� RQH� PLV�
FODVVLILFDWLRQ� DSSHDO� LQ� �������
3$$%�GHFLGHG�����DSSHDOV�LQ������
�GRZQ� IURP� ���� LQ� ������� LQFOXG�
LQJ�WZR�DJULFXOWXUDO�����UHVLGHQWLDO��
WZR� PXOWL-UHVLGHQWLDO�� ��� FRPPHU�
FLDO�� WKUHH� GXDO-FODVVLILFDWLRQ�� DQG�
WZR� LQGXVWULDO� DSSHDOV�� 7KHVH�
3$$%�DSSHDOV� LQYROYHG����LQHTXL�
WDEOH�DVVHVVPHQW�FODLPV�����PDUNHW�
YDOXH� FODLPV�� ��� PLVFODVVLILHG� RU�
H[HPSW�FODLPV�����HUURU�FODLPV��DQG�
VHYHQ� IUDXG� RU� PLVFRQGXFW� FODLPV��
$�VHOHFW�IHZ�RI�WKH�DSSHDOV�DUH�GLV�
FXVVHG�EHORZ�� 
 
6WDWHOLQH� &RRSHUDWLYH� Y�� 3$$%�
�,RZD� 6XS�� &W�� ���������� 7KLV� DS�
SHDO� LQYROYHG� WKH� WD[DELOLW\�RI�PD�
FKLQHU\� XVHG� LQ� D� PDQXIDFWXULQJ�
HVWDEOLVKPHQW� XQGHU� ,RZD� &RGH� ��
���$������H��� � 6WDWHOLQH� �6/�� SHWL�
WLRQHG� IRU� UHYLHZ�RI�3$$%¶V�GHFL�
VLRQ� XSKROGLQJ� (PPHW� &RXQW\¶V�
GHQLDO�RI� D�SURSHUW\� WD[�H[HPSWLRQ�
IRU�VWDQG-DORQH�FRUQ�VLORV�DQG�RYHU�
KHDG�LQJUHGLHQW�ELQV�DW�D�IHHG�PDQ�
XIDFWXULQJ� IDFLOLW\�� 7KH� 'LVWULFW�
&RXUW� DIILUPHG�� DQG� WKH� &RXUW� RI�
$SSHDOV� UHYHUVHG� LQ� SDUW�� 3$$%�
DQG� WKH� &RXQW\� ZHUH� JUDQWHG� IXU�
WKHU� UHYLHZ�E\� WKH�6XSUHPH�&RXUW��
,Q� D� FDVH� RI� ILUVW� LPSUHVVLRQ�� WKH�
6XSUHPH� &RXUW� YDFDWHG� WKH� &RXUW�
RI� $SSHDOV� GHFLVLRQ�� KROGLQJ�� �D��
WKH�WZR�FRUQ�VLORV�ZHUH�WD[DEOH�EH�
FDXVH�� DOWKRXJK� FRQQHFWHG� WR� WKH�
IHHG� PDQXIDFWXULQJ� IDFLOLW\� E\� DQ�
XQGHUJURXQG�FRQYH\RU��WKH\�GLG�QRW�

PHHW� WKH� GHILQLWLRQ� RI� ³PDFKLQHU\´�
XVHG� LQ� D� PDQXIDFWXULQJ� HVWDEOLVK�
PHQW��7KH�VLORV�ZHUH�GHHPHG�VWRUDJH�
EXLOGLQJV� VLQFH� QR� SURFHVVLQJ� RU�
PDQXIDFWXULQJ� RFFXUUHG� DW� WKH� VLORV��
DQG� �E�� WKH� RYHUKHDG� LQJUHGLHQW� ELQV�
LQ� WKH� IHHG� PDQXIDFWXULQJ� EXLOGLQJ�
DUH�SDUW�RI�D�FRQWLQXRXV�SLHFH�RI�PD�
FKLQHU\�DQG�ZHUH�WD[-H[HPSW�EHFDXVH�
WKH\�GLVFKDUJHG�IHHG�GLUHFWO\�LQWR�WKH�
VFDOH�DQG�WKH�PL[HU��DQG�WKH\�GLG�QRW�
KDYH�LQGHSHQGHQW�YDOXH�DV�VWRUDJH� 
 
/RZH¶V� +RPH� &HQWHUV�� //&� Y��
3$$%� �,RZD� &W�� $SS�� ���������� ,Q�
WKLV�DSSHDO��WKH�/RZH¶V�DSSUDLVHU�YDO�
XHG� WKH� SURSHUW\� DW� ����� PLOOLRQ��
-RKQVRQ�&RXQW\¶V�DSSUDLVHU�YDOXHG�LW�
DW�������PLOOLRQ�EDVHG�RQ�WKH�SURSHU�
W\¶V� FXUUHQW� XVH�� 3$$%� IRXQG� WKH�
&RXQW\¶V� DSSUDLVHU� PRUH� SHUVXDVLYH��
2Q� DSSHDO�� /RZH¶V� DUJXHG� 3$$%�
YLRODWHG� ,RZD� ODZ�E\�DGRSWLQJ�-RKQ�
VRQ� &RXQW\¶V� DSSUDLVDO� WKDW� ZDV�
EDVHG� RQ� ³FXUUHQW� XVH´� UDWKHU� WKDQ�
IDLU� PDUNHW� YDOXH�� ,Q� RWKHU� ZRUGV��
/RZH¶V� DUJXHG� ³FXUUHQW� XVH´� PHDQW�
³YDOXH� LQ� XVH´� RU� ³XVH� YDOXH� RI� WKH�
SURSHUW\� WR� LWV� SUHVHQW� RZQHU�´�
3$$%�� RQ� WKH� RWKHU� KDQG�� FRUUHFWO\�
LQWHUSUHWHG� ³FXUUHQW� XVH´� WR� PHDQ�
³SUHVHQW�XVH�´�7KH�&RXUW�RI�$SSHDOV��
LQ� DIILUPLQJ� WKH� 'LVWULFW� &RXUW� DQG�
XSKROGLQJ� WKH� ������ PLOOLRQ� YDOXH��
QRWHG�/RZH¶V�DUJXPHQW�WKDW�SURSHUW\�
YDOXDWLRQV� FDQQRW� EH� EDVHG� RQ� WKH�
FXUUHQW� XVH� RI� WKH� SURSHUW\� KDV� EHHQ�
UHMHFWHG� LQ� ,RZD�� 3$$%� FRUUHFWO\�
DGKHUHG� WR� WKH� UXOH� WKDW� $VVHVVRUV�
VKRXOG� YDOXH� SURSHUW\� EDVHG� RQ� LWV�
³SUHVHQW� XVH´� E\� FRQVLGHULQJ� FRQGL�
WLRQV� DV� WKH\� H[LVW� DW� WKH� WLPH�RI� WKH�
DVVHVVPHQW� DQG� WKHUHE\� UHFRJQL]LQJ�
WKH�HIIHFW�RI�WKH�XVH�XSRQ�WKH�YDOXH�RI�
WKH�SURSHUW\�LWVHOI���� 

/D� 3RVDGD� *URXS�� //&� Y�� 3RWWD�
ZDWWDPLH� &W\�� %G�� RI� 5HY��
������������ 7KLV� DSSHDO� LQYROYHG� D�
KRWHO�SXUFKDVHG�E\�/D�3RVDGD� �/3��
DV�SDUW�RI�D�VL[-KRWHO�SRUWIROLR��/3¶V�
H[SHUW� XVHG� WKH� VDOHV� FRPSDULVRQ��
JURVV� UHYHQXH� PXOWLSOLHU�� DQG� LQ�
FRPH� DSSURDFKHV� WR� YDOXH�� 7KH�
&RXQW\¶V�H[SHUW�XVHG�WKH�VDOHV�FRP�
SDULVRQ� DQG� LQFRPH� DSSURDFKHV��
%RWK� H[SHUWV� JDYH� WKH� LQFRPH� DS�
SURDFK� WKH� PRVW� ZHLJKW� EHFDXVH�
WKH\�VDLG�LW�ZDV�WKH�EHVW�LQGLFDWRU�RI�
YDOXH� DQG� LV� ZKDW� KRWHO� EX\HUV�
ZRXOG� UHO\� RQ�� 7KH� 'LVWULFW� &RXUW�
UHMHFWHG� WKH� LQFRPH�DSSURDFKHV�EH�
FDXVH� WKH�KRWHO�FRXOG�EH�YDOXHG�XV�
LQJ� FRPSDUDEOH� VDOHV�� ZKLFK� LV� WKH�
SUHIHUUHG�DSSURDFK�XQGHU�,RZD�ODZ��
7KH� 'LVWULFW� &RXUW� XSKHOG� WKH� DV�
VHVVHG� YDOXH�� ILQGLQJ� WKH� &RXQW\¶V�
H[SHUW�PRUH� FUHGLEOH�� /3� DSSHDOHG���
7KH� &RXUW� RI� $SSHDOV� DIILUPHG��
KROGLQJ� WKDW� ZKLOH� WKH� LQFRPH� DS�
SURDFK�PD\�EH�D�EHWWHU� LQGLFDWRU�RI�
YDOXH�� WKH� OHJLVODWXUH� SUHIHUV� FRP�
SDUDEOH� VDOH� YDOXDWLRQV�� 7KH� &RXUW�
DOVR� UHMHFWHG�/3¶V�RWKHU�DUJXPHQWV��
ILQGLQJ��D��WKH�&RXQW\¶V�H[SHUW�ZDV�
PRUH�FUHGLEOH�EHFDXVH�KH�XVHG�VDOHV�
LQ�WKH�LPPHGLDWH�PDUNHW�DUHD�UDWKHU�
WKDQ� DFURVV� WKH� 0LGZHVW�� �E�� PRVW�
RI� WKH� &RXQW\� H[SHUW¶V� HUURUV� ZHUH�
LQ� WKH� LUUHOHYDQW� LQFRPH� DSSURDFK��
�F�� /3� GLG� QRW� H[SODLQ� ZK\� LW� EH�
OLHYHG� WKH� &RXQW\� H[SHUW¶V� DGMXVW�
PHQWV�WR�FRPSDUDEOH�VDOHV�ZHUH�H[�
FHVVLYH��DQG��G��WKH�SRUWIROLR�VDOH�RI�
WKH� VXEMHFW� KRWHO� FRXOG� QRW� EH� FRQ�
VLGHUHG�EHFDXVH�LW�ZDV�DQ�DEQRUPDO�
WUDQVDFWLRQ� 
 
:\QQ� +DPPHV� Y�� &LW\� RI� 'DYHQ�
SRUW�%G��RI�5HY�������������7KLV�DS�
SHDO� LQYROYHG� D� FODLP� RI� IUDXG� RU�
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PLVFRQGXFW� LQ� WKH� DVVHVVPHQW� RI�
WZR�FRPPHUFLDO�SURSHUWLHV� �DPRQJ�
RWKHU� JURXQGV��� 7KH� ODZ� UHTXLUHV�
IUDXG� RU� PLVFRQGXFW� WR� EH� VSHFLIL�
FDOO\� VWDWHG�� 0LVFRQGXFW� LQFOXGHV�
NQRZLQJO\� HQJDJLQJ� LQ� DVVHVVPHQW�
PHWKRGV��SUDFWLFHV��RU�FRQGXFW� WKDW�
FRQWUDYHQHV� DQ\� DSSOLFDEOH� ODZ��
UXOH�� RU� RUGHU�� )UDXG� LQFOXGHV� DFWV�
WKDW� GHFHLYH�� PLVOHDG�� RU� YLRODWH�
FRQILGHQFH�� +DPPHV� FRPSODLQHG�
WKDW�WKH�$VVHVVRU�UHIXVHG�WR�LQVSHFW�
WKH� LQVLGH� RI� KLV� EXLOGLQJV�� DQG� KH�
DUJXHG�WKDW�WKH�,RZD�5HDO�3URSHUW\�
$SSUDLVDO� 0DQXDO� FRXOG� QRW� EH�
XVHG� WR� YDOXH� WKH� SURSHUWLHV� EH�
FDXVH�RQH�RI� WKH�SDUFHOV�KDV�QR�GL�
UHFW� VWUHHW� DFFHVV� DQG� RQH� RI� WKH�
EXLOGLQJV� HQFURDFKHV� RQ� WKH� RWKHU�
SDUFHO�� )LUVW�� 3$$%� IRXQG� WKDW�
VLQFH� DQ� LQWHULRU� LQVSHFWLRQ� LV� QRW�
DOZD\V� UHTXLUHG�� DQG� WKH� FRQGLWLRQ�
RI� WKH� EXLOGLQJV� SUHVHQWHG� D� SRVVL�
EOH�VDIHW\�ULVN��WKH�$VVHVVRU¶V�GHFL�
VLRQ�WR�IRUHJR�DQ�LQWHULRU�LQVSHFWLRQ�
ZDV� QRW� IUDXG� RU� PLVFRQGXFW��
3$$%� WKHQ� IRXQG� WKDW� GHVSLWH�
+DPPHV¶� DVVHUWLRQV� DERXW� WKH�
0DQXDO��WKH�SURSHUWLHV�PXVW�EH�YDO�
XHG� DW� WKHLU� PDUNHW� YDOXH�� DQG�
+DPPHV� RIIHUHG� QR� HYLGHQFH� WR�
VKRZ� WKH� LPSDFW� RI� WKH� DFFHVV� RU�
HQFURDFKPHQW� IDFWRUV� RQ� WKH� SURS�
HUWLHV¶� YDOXH��7KHUHIRUH��3$$%�DI�
ILUPHG�WKH�DVVHVVPHQW�� 
 
5HDOFR� 1RUZDON� ,$� //&� Y�� :DU�
UHQ�&W\��%G��RI�5HY������������7KLV�
DSSHDO� LQYROYHG� D� QXUVLQJ� KRPH�
WKDW�5HDOFR�VDLG�ZDV�RYHU-DVVHVVHG��
5HDOFR�ERXJKW�LW�DV�SDUW�RI�D�VHYHQ-

QXUVLQJ� KRPH� VDOH� IURP� D� EDQNUXSW�
VHOOHU��5HDOFR� VDLG� WKH� VDOH� SULFH�RQ�
WKH�SURSHUW\�UHFRUG�FDUG�LV�DQ�DOORFD�
WLRQ�RI� WKH� WRWDO� WUDQVDFWLRQ�SULFH� WR�
WKH� VXEMHFW�� EDVHG� RQ� DQ� HTXDO� SHU-
EHG�YDOXH�� EXW� VLQFH� WKH� VXEMHFW� XQ�
GHUSHUIRUPV� WKH� VDOH� SULFH� LV� RYHU�
VWDWHG�� ,Q� VXSSRUW� RI� LWV� SRVLWLRQ��
5HDOFR� RIIHUHG� D� ³3XUFKDVH� 3ULFH�
$OORFDWLRQ´�UHSRUW�WKDW�DOORFDWHG�YDO�
XH� EDVHG� RQ� WKH� DEQRUPDO� VDOH�� DQG�
ZKLFK�XVHG�D�PHWKRGRORJ\�PHDQW�WR�
DOORFDWH� WKH� YDOXH� RI� WKH� EXVLQHVV�
DQG� QRW� QHFHVVDULO\� DUULYH� DW� WKH�
SURSHUW\¶V� PDUNHW� YDOXH�� 7KXV��
3$$%� GLG� QRW� FRQVLGHU� WKH� UHSRUW��
)XUWKHU��5HDOFR�UHOLHG�RQ�DQ�LQFRPH�
DSSURDFK� WR� YDOXH�� ,Q� UHVSRQVH�� WKH�
%RDUG� RI� 5HYLHZ� VXEPLWWHG� UHFHQW�
VDOHV� RI� VHYHUDO� QXUVLQJ� KRPHV��
3$$%� VDLG� WKH� VDOHV� FRPSDULVRQ�
DSSURDFK� VKRXOG� KDYH� EHHQ� XVHG�
DQG�� IRU� WKDW� UHDVRQ� DORQH��5HDOFR¶V�
FODLP� IDLOHG�� +RZHYHU�� 3$$%� DOVR�
UHMHFWHG�WKH�LQFRPH�DSSURDFK�DV�XQ�
UHOLDEOH� EHFDXVH� WKH� QHW� RSHUDWLQJ�
LQFRPH� �12,�� SURMHFWLRQV� ZHUH�
EDVHG� RQ� FXUUHQW� DQG� RZQHU-
SURMHFWHG� UHYHQXHV� DQG� H[SHQVHV�
ZLWKRXW� GHWDLOV� IRU� 3$$%� WR� GHFLGH�
LI� WKH\� ZHUH� UHDVRQDEOH� DQG� FRQ�
VLVWHQW�ZLWK�WKH�PDUNHW��DQG�EHFDXVH�
5HDOFR� XVHG� WKH� IXWXUH�12,� SURMHF�
WLRQV�ZLWK�DQ����FDS�UDWH�WR�UHDFK�D�
YDOXH� RSLQLRQ�ZLWK� LQVXIILFLHQW� VXS�
SRUWLQJ�LQIRUPDWLRQ� 
 
76/� &RPSDQ\� +ROGLQJV� /7'� Y��
3RWWDZDWWDPLH� &W\�� %G�� 5HY��
���������� 76/� ILOHG� ILYH� DSSHDOV� RI�
LWV� FRPPHUFLDO� SURSHUWLHV� WKDW� LW� DO�

OHJHG� ZHUH� RYHU-DVVHVVHG�� (DFK�
DSSHDO� ZDV� WULHG� VHSDUDWHO\�� EXW�
FRPPRQ� WKHPHV� HPHUJHG� LQ� WKH�
TXDOLW\� RI� 76/¶V� HYLGHQFH�� 76/¶V�
WD[� UHSUHVHQWDWLYH�� ZKR� ZDV� QRW� D�
UHDO� HVWDWH� DSSUDLVHU�� KDG�QHYHU� LQ�
VSHFWHG� DQ\� RI� WKH� SURSHUWLHV�� \HW�
KH�XWLOL]HG�D�FRVW�DSSURDFK�WR�YDOXH�
DOO� RI� WKH� SURSHUWLHV� DQG� D� VDOHV�
FRPSDULVRQ�DSSURDFK�WR�YDOXH�WKUHH�
RI� WKH� SURSHUWLHV�� 3$$%� UHMHFWHG�
76/¶V�FRVW� DSSURDFK�YDOXHV�GXH� WR�
KLV� ODUJH��XQVXEVWDQWLDWHG�GHSUHFLD�
WLRQ� DGMXVWPHQWV� DQG� KLV� RPLVVLRQ�
RI�PDQ\�VLWH�IHDWXUHV�DQG�LPSURYH�
PHQWV�� � 3$$%� FULWLFL]HG� 76/� IRU�
QRW� GRLQJ� D� VDOHV� DSSURDFK�RQ� WZR�
RI� WKH� SURSHUWLHV� EHFDXVH� WKHUH�
ZHUH�SOHQW\�RI�UHFHQW�VDOHV�RI�VLPL�
ODU� SURSHUWLHV�� 3$$%� UHMHFWHG�
76/¶V� VDOHV� DSSURDFK�YDOXH�RQ� WKH�
WKUHH�SURSHUWLHV�EHFDXVH�KH�GLG�QRW�
DGMXVW�IRU�GLIIHUHQW�IHDWXUHV�RU�XVHV�
WKDW� H[LVWHG� EHWZHHQ� WKH� FRPSDUD�
EOHV� DQG� WKH� VXEMHFW�� VXFK� DV� VLWH�
VL]H��RYHUKHDG�GRRUV��GRFN�OHYHOHUV��
DQG�WKH�ODUJH�DPRXQW�RI�SDYLQJ�UH�
TXLUHG� IRU� WKH� VXEMHFW¶V� XVH�� )XU�
WKHU�� RQH� RI� WKH� VXEMHFW� SURSHUWLHV�
UHFHQWO\�VROG�IRU�VLJQLILFDQWO\�PRUH�
WKDQ� LWV� DVVHVVHG� YDOXH� �DVVHVVHG�
YDOXH-WR-VDOH� SULFH� UDWLR� RI� ��������
)RU� WKHVH� UHDVRQV�� 3$$%� DIILUPHG�
WKH�%RDUG�RI�5HYLHZ�YDOXH�� 
 
$VVHVVRUV�VKRXOG�EH�VXUH�WR�FRQWDFW�
WKHLU� OHJDO� FRXQVHO� ZLWK� DQ\� TXHV�
WLRQV� DERXW� DQ\� RI� WKHVH� GHFLVLRQV�
DQG�KRZ�WKH\�DSSO\�WR�WKHLU�DVVHVV�
PHQWV� 
 

3$*(�� :,//621�	�3(&+$&(.��3 �/�&�  
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E\�-DPLH�&R[ 



3$*(�� :,//621�	�3(&+$&(.��3 �/�&�  $66(66256�

3URSHUW\�2ZQHUV�6HHNLQJ�$QRQ\PLW\�8QGHU�WKH�2SHQ�5HFRUGV�$FW 

Q�1RYHPEHU�����������WKH�
6XSUHPH�&RXUW�VLGHG�ZLWK�
WKH� $VVHVVRU� LQ� DQ� RSHQ�
UHFRUGV� ODZ�FDVH�� ,Q�3RON�
&RXQW\� $VVHVVRU� 5DQG\�

5LSSHUJHU� Y�� ,RZD�3XEOLF� ,QIR�� %G���
WKH�&RXUW�KHOG� WKDW�D�FRQILGHQWLDOLW\�
SURYLVLRQ�LQ� WKH�2SHQV�5HFRUGV�$FW�
DOORZHG� WKH� $VVHVVRU� WR� UHIXVH� WR�
GLVFORVH�WKH�QDPHV�RI�������SURSHUW\�
RZQHUV� ZKR� DVNHG� WR� EH� UHPRYHG�
IURP� WKH� SXEOLF� QDPH� VHDUFK� IXQF�
WLRQ�RQ�WKH�$VVHVVRU¶V�ZHEVLWH�� 
 
7KHVH� SURSHUW\� RZQHUV�� LQFOXGLQJ�
SROLFH� RIILFHUV�� SURVHFXWRUV�� MXGJHV��
DQG� FULPH� YLFWLPV�� PDGH� WKHVH� UH�
TXHVWV�WR�DWWDLQ�D�PHDVXUH�RI�SULYDF\�
IRU� WKHLU�KRPH�DGGUHVVHV�E\�PDNLQJ�
LW�KDUGHU�IRU�FULPLQDOV�RU�KDUDVVHUV�WR�
ILQG�RXW�ZKHUH�WKH\�OLYH�� ,PSRUWDQW�
O\�� WKH� SURSHUW\� UHFRUGV� UHPDLQHG�
RSHQ� WR� WKH� SXEOLF� WKURXJK� RWKHU�
PHDQV�� VXFK� DV� WHOHSKRQLQJ� WKH�$V�
VHVVRU¶V�RIILFH�WR�DVN�DERXW�SURSHUW\�
RZQHG� E\� VRPHRQH� RQ� WKH� GLVDEOHG�
QDPH� OLVW�� YLVLWLQJ� WKH� $VVHVVRU¶V�
RIILFH�WR�H[DPLQH�WKH�UHFRUGV�RU�XVH�
WKH� RIILFH� FRPSXWHU� WR� ILQG� UHFRUGV�
E\� QDPH� �HYHQ� QDPHV� RQ� WKH� GLVD�
EOHG� QDPH� OLVW��� DQG� XVLQJ� DQ\� UH�
PRWH�FRPSXWHU� WR�VHDUFK� WKH�$VVHV�
VRU¶V�GDWDEDVH�E\�DGGUHVV� WR�JHW� WKH�
QDPHV� RI� SHUVRQV� RQ� WKH� GLVDEOHG�
QDPH�OLVW� 
 
,Q� WKLV� FDVH�� D� QHZVSDSHU� UHSRUWHU�
VRXJKW� WKH� GLVDEOHG� QDPH� OLVW�� DQG�
WKH� $VVHVVRU� UHIXVHG� WR� GLVFORVH� LW�
XQGHU� WKH� FRQILGHQWLDOLW\� SURYLVLRQV�
RI� ,RZD� &RGH� �� ���������� 7KH� UH�
SRUWHU� WKHQ� ILOHG� D� FRPSODLQW� ZLWK�
WKH� ,RZD� 3XEOLF� ,QIRUPDWLRQ� %RDUG�
�³,3,%´���$W�WKH�KHDULQJ��WKH�UHSRUW�
HU�VDLG�KH�ZDQWHG�WKH�OLVW�WR�VHH�ZKR�
RSWV�LQWR�WKH�SROLF\�DQG�WR�ILQG�RXW�LI�
GHYHORSHUV�� ODQGORUGV�� RU� VOXPORUGV�
DUH� LQFOXGHG��7KH�$VVHVVRU� WHVWLILHG�
WKDW�KLV�ZHEVLWH�SURPLVHV�FRQILGHQWL�
DOLW\��6HYHUDO�ZLWQHVVHV�ZKR�ZHUH�RQ�
WKH�OLVW�WHVWLILHG�WKH\�GLG�QRW�ZDQW�WR�
PDNH� LW� HDV\� IRU� SHRSOH� WR� ILQG�
ZKHUH�WKH\�OLYHG��DQG�WKDW�ZKHQ�WKH\�
RULJLQDOO\�UHTXHVWHG�WKDW�WKHLU�QDPHV�
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EH�SXW�RQ� WKH�GLVDEOHG�QDPH� OLVW�� WKH\�
EHOLHYHG�LW�ZRXOG�EH�FRQILGHQWLDO�� 
 
,3,%� RUGHUHG� WKH�$VVHVVRU� WR� GLVFORVH�
WKH� OLVW� EHFDXVH� LW� ³LV� QRW� WKH� NLQG� RI�
FRPPXQLFDWLRQ� ZLWK� JRYHUQPHQW� WKDW�
�����������LV�LQWHQGHG�WR�SURWHFW�´�7KH�
$VVHVVRU� DSSHDOHG�� DQG� WKH� 'LVWULFW�
&RXUW� DIILUPHG� ,3,%¶V� GHFLVLRQ�� 7KH�
$VVHVVRU�WKHQ�DSSHDOHG�WR�WKH�6XSUHPH�
&RXUW� 
 
7KH�&RXUW�DQDO\]HG�WKH�FRQILGHQWLDOLW\�
ODQJXDJH� RI� �� ���������� ZKLFK� SUR�
YLGHV�� ³7KH� IROORZLQJ� SXEOLF� UHFRUGV�
VKDOO�EH�NHSW�FRQILGHQWLDO��XQOHVV�RWKHU�
ZLVH�RUGHUHG�E\�D�FRXUW��E\�WKH�ODZIXO�
FXVWRGLDQ�RI�WKH�UHFRUGV��RU�E\�DQRWKHU�
SHUVRQ�GXO\�DXWKRUL]HG�WR�UHOHDVH�VXFK�
LQIRUPDWLRQ�� «� ���� &RPPXQLFDWLRQV�
QRW�UHTXLUHG�E\�ODZ�«�WKDW�DUH�PDGH�WR�
D� JRYHUQPHQW� ERG\�«� E\�«� SHUVRQV�
RXWVLGH� RI� JRYHUQPHQW�� WR� WKH� H[WHQW�
WKDW� WKH� JRYHUQPHQW� ERG\� «� FRXOG�
UHDVRQDEO\� EHOLHYH� WKDW� WKRVH� SHUVRQV�
ZRXOG� EH� GLVFRXUDJHG� IURP� PDNLQJ�
WKHP�«�LI�WKH\�ZHUH�DYDLODEOH�IRU�JHQ�
HUDO�SXEOLF�H[DPLQDWLRQ�´ 
 
7KH�&RXUW�KHOG�WKDW�WKH�OLVW�LV�D�³SXEOLF�
UHFRUG�´� D� ³FRPPXQLFDWLRQ�´� DQG�³QRW�
UHTXLUHG� E\� ODZ´� EHFDXVH� SURSHUW\�
RZQHUV�FDQ�FKRRVH�ZKHWKHU� WR� UHTXHVW�
WKHLU� QDPH� RQ� WKH� OLVW�� )XUWKHU�� WKH�
&RXUW� VDLG� WKH� $VVHVVRU¶V� RIILFH� LV� D�
³JRYHUQPHQW� ERG\´� DQG� WKH� $VVHVVRU�
ZDV� D� ³FXVWRGLDQ� RI� WKH� UHFRUGV´� WKDW�
³FRXOG� UHDVRQDEO\�EHOLHYH´� WKDW� SXEOL�
FL]LQJ� WKH� OLVW�ZRXOG�GLVFRXUDJH�SURS�
HUW\� RZQHUV� IURP� UHTXHVWLQJ� UHPRYDO�
IURP�WKH�QDPH�VHDUFK�IXQFWLRQ��7KHUH�
IRUH��WKH�&RXUW�VDLG�WKH�$VVHVVRU¶V�GH�
FLVLRQ� WR� SURWHFW� WKH� QDPHV� VKRXOG� EH�
XSKHOG�� DQG� QRW� VHFRQG-JXHVVHG�� HYHQ�
LI�RWKHUV�GLVDJUHH�ZLWK� LW��DQG� WKDW� WKH�
'LVWULFW�&RXUW� DQG� ,3,%� HUUHG� E\� VXE�
VWLWXWLQJ� WKHLU� MXGJPHQW� IRU� WKH�$VVHV�
VRU¶V�MXGJPHQW�� 
 
7KH� 6XSUHPH�&RXUW� UHYHUVHG� WKH�'LV�
WULFW� &RXUW�� EXW� UHPDQGHG� WKH� FDVH� WR�
'LVWULFW� &RXUW� WR� DOORZ� ,3,%� WR� UDLVH�
WKH� LVVXH� RI� ZKHWKHU� WKH� SHUVRQV�ZKR�
UHTXHVWHG� WKHLU� QDPHV� EH� UHPRYHG�

IURP� WKH� QDPH� VHDUFK� IXQFWLRQ� DUH�
³SHUVRQV� RXWVLGH� RI� JRYHUQPHQW´� XQ�
GHU� �� ���������� 7KH�$VVHVVRU� DUJXHG�
WKDW� WKH� UHTXHVWV� PDGH� E\� ODZ� HQ�
IRUFHPHQW�� MXGJHV�� DQG�RWKHU� JRYHUQ�
PHQW� HPSOR\HHV� ZHUH� PDGH� LQ� WKHLU�
SHUVRQDO� FDSDFLWLHV� FRQFHUQLQJ� WKHLU�
SHUVRQDO� UHVLGHQFHV�� DQG� WKHUHIRUH�
VKRXOG�TXDOLI\�IRU�FRQILGHQWLDOLW\��%XW�
VLQFH�WKH�TXHVWLRQ�ZDV�QRW�GHFLGHG�E\�
WKH�'LVWULFW�&RXUW��WKH�6XSUHPH�&RXUW�
VDLG�,3,%�FRXOG�UDLVH�WKH�LVVXH�RQ�UH�
PDQG�� 
 
7R� GDWH�� WKH� 'LVWULFW� &RXUW� KDV� QRW�
GHFLGHG� WKH� LVVXH�� 7KLV� FRXOG� EH� EH�
FDXVH� WKH� ,RZD� /HJLVODWXUH� SDVVHG�
QHZ� ODZV� LQ� ����� SURWHFWLQJ� WKH� DG�
GUHVVHV� RI� MXGLFLDO� RIILFHUV�� SURVHFX�
WRUV��SHDFH�RIILFHUV��DQG�ODZ�HQIRUFH�
PHQW� DJHQF\� HPSOR\HHV�� ,RZD� &RGH�
&KDSWHU� �(� �$GGUHVV� &RQILGHQWLDOLW\�
3URJUDP�� QRZ� LQFOXGHV� DFWLYH� RU� UH�
WLUHG� ORFDO� DQG� VWDWH� MXGLFLDO� RIILFHUV��
IHGHUDO�MXGJHV��ORFDO�RU�VWDWH�SURVHFXW�
LQJ� DWWRUQH\V�� SHDFH� RIILFHUV�� DQG� FL�
YLOLDQ�HPSOR\HHV�RI� ODZ�HQIRUFHPHQW�
DJHQFLHV�� ,RZD� &RGH� �� �(������D���
8QGHU�UHYLVHG�&KDSWHU������$VVHVVRUV�
PXVW� UHGDFW��XSRQ�UHTXHVW�E\�D�SHDFH�
RIILFHU�� D� FLYLOLDQ� HPSOR\HH� RI� D� ODZ�
HQIRUFHPHQW�DJHQF\��D�VWDWH�RU�IHGHUDO�
MXGLFLDO� RIILFHU�� RU� D� VWDWH� RU� IHGHUDO�
SURVHFXWRU��WKH�UHTXHVWRU¶V�QDPH�FRQ�
WDLQHG� LQ� HOHFWURQLF� GRFXPHQWV� WKDW�
DUH� GLVSOD\HG� IRU� SXEOLF� DFFHVV�
WKURXJK�DQ�LQWHUQHW�VLWH���,RZD�&RGH���
�����������J������ )XUWKHU�� $VVHVVRUV�
PD\�UHGDFW��XSRQ�UHTXHVW�E\�D�IRUPHU�
SHDFH� RIILFHU�� D� IRUPHU� FLYLOLDQ� HP�
SOR\HH�RI� D� ODZ�HQIRUFHPHQW� DJHQF\��
RU� WKH� FRXQW\�$VVHVVRU� RU� WKH�$VVHV�
VRU¶V�VWDII��DQG�XSRQ� WKH�SUHVHQWDWLRQ�
RI� HYLGHQFH� WKDW� D� FRPSHOOLQJ� VDIHW\�
LQWHUHVW�LV�VHUYHG�E\�GRLQJ�VR��WKH�UH�
TXHVWRU¶V�QDPH�FRQWDLQHG�LQ�HOHFWURQ�
LF� GRFXPHQWV� WKDW� DUH� GLVSOD\HG� IRU�
SXEOLF�DFFHVV�WKURXJK�DQ�LQWHUQHW�VLWH��
,RZD�&RGH��������������J������ 
 
,I� $VVHVVRUV� KDYH� TXHVWLRQV� RU� QHHG�
IXUWKHU�JXLGDQFH�� WKH\�VKRXOG�FRQWDFW�
WKHLU�OHJDO�FRXQVHO��� 



HJLQQLQJ� ZLWK� WKH� -DQX�
DU\� ��� ����� DVVHVVPHQW��
WKH� PXOWL-UHVLGHQWLDO�
FODVV� RI� SURSHUW\� KDV�
EHHQ�FRPELQHG�ZLWK� WKH�

UHVLGHQWLDO�SURSHUW\�FDWHJRU\�DV�WKH�
UHVXOW�RI�D�QHZ�ODZ��� 
 
8QGHU� QHZ� ,RZD� &RGH� �� ������
�����D��� ³UHVLGHQWLDO� SURSHUW\´� LQ�
FOXGHV�� ���� SURSHUWLHV� SULPDULO\�
XVHG�RU�LQWHQGHG�IRU�KXPDQ�KDELWD�
WLRQ�FRQWDLQLQJ�WZR�RU�IHZHU�GZHOO�
LQJ� XQLWV�� ���� PRELOH� KRPH� SDUNV��
����PDQXIDFWXUHG� KRPH� FRPPXQL�
WLHV�� ���� ODQG-OHDVHG� FRPPXQLWLHV��
���� DVVLVWHG� OLYLQJ� IDFLOLWLHV�� ����
SDUFHOV� SULPDULO\� XVHG�RU� LQWHQGHG�
IRU�KXPDQ�KDELWDWLRQ�ZLWK�WKUHH�RU�
PRUH�VHSDUDWH�GZHOOLQJ�XQLWV��HYHQ�
LI�SDUW�RI�LW� LV�XVHG�RU�LQWHQGHG�IRU�
FRPPHUFLDO� RU� LQGXVWULDO� XVH�� DQG�
���� SDUFHOV� SULPDULO\� XVHG� RU� LQ�
WHQGHG�IRU�FRPPHUFLDO�RU�LQGXVWULDO�
XVH�EXW�ZKLFK�D�SRUWLRQ�RI�WKH�SDU�

FHO� LV� XVHG�RU� LQWHQGHG� IRU� KXPDQ�
KDELWDWLRQ� UHJDUGOHVV� RI� WKH� QXP�
EHU�RI�GZHOOLQJ�XQLWV��,RZD�&RGH���
�����������D����-����� 
 
)XUWKHU�� IRU� WKH� UHVLGHQWLDO�SURSHU�
W\� GHVFULEHG� LQ� �� �����������D�����
DQG� ���� �L�H��� SDUFHOV� WKDW� DUH� SUL�
PDULO\�XVHG�RU�LQWHQGHG�IRU�KXPDQ�
KDELWDWLRQ�ZLWK�WKUHH�RU�PRUH�VHSD�
UDWH� GZHOOLQJ�XQLWV� HYHQ� LI� SDUW� RI�
LW� LV�XVHG�RU�LQWHQGHG�IRU�FRPPHU�
FLDO� RU� LQGXVWULDO� XVH�� DQG� IRU� SDU�
FHOV�SULPDULO\�XVHG�RU�LQWHQGHG�IRU�
FRPPHUFLDO� RU� LQGXVWULDO� XVH� EXW�
ZKLFK� D� SRUWLRQ� RI� WKH� SDUFHO� LV�
XVHG�RU�LQWHQGHG�IRU�KXPDQ�KDELWD�
WLRQ� UHJDUGOHVV� RI� WKH� QXPEHU� RI�
GZHOOLQJ� XQLWV��� $VVHVVRUV� PXVW�
WUHDW� WKHP� DV� GXDO� FODVVLILFDWLRQ�
SURSHUW\�E\�DVVLJQLQJ�D�SRUWLRQ�RI�
WKH� SDUFHO� DV� UHVLGHQWLDO� SURSHUW\�
DQG� DVVLJQLQJ� WKH� RWKHU� SRUWLRQ�V��
DV� FRPPHUFLDO� DQG�RU� LQGXVWULDO��
,RZD�&RGH��������������E�� 

1HZ� �� ����������� DOVR� VD\V� 6HF�
WLRQ� ��� SURSHUW\�� KRWHOV�� PRWHOV��
LQQV�� RU� RWKHU� EXLOGLQJV� ZKHUH�
URRPV�RU�GZHOOLQJ�XQLWV�DUH�XVXDO�
O\� UHQWHG� IRU� OHVV� WKDQ� RQH�PRQWK�
DUH�QRW�WR�EH�FODVVLILHG�DV�UHVLGHQ�
WLDO�SURSHUW\�� ,RZD�&RGH���������
�����F�� 
 
)LQDOO\�� QHZ� �� �����������G�� GH�
ILQHV� ³DVVLVWHG� OLYLQJ� IDFLOLW\�´�
³GZHOOLQJ�XQLW�´�³ODQG-OHDVHG�FRP�
PXQLW\�´� ³PDQXIDFWXUHG� KRPH�
FRPPXQLW\�´� DQG� ³PRELOH� KRPH�
SDUN�´� 
 
7KH�QHZ� ODZ¶V� SUDFWLFDO� HIIHFW� RQ�
WD[� OLDELOLWLHV� PD\� EH� PLQLPDO� LI�
PXOWL-UHVLGHQWLDO� SURSHUW\� SULFHV�
LQFUHDVH� ZKLOH� WKHLU� HIIHFWLYH� WD[�
UDWH� GHFUHDVHV�� � $VVHVVRUV� VKRXOG�
FRQWDFW� WKHLU� OHJDO� FRXQVHO� ZLWK�
DQ\�TXHVWLRQV�RU�QHHGV� IRU� IXUWKHU�
JXLGDQFH��� 
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&DUUROO��,RZD����������-���� 
&ODULQGD��,RZD����������-���� 
+DUODQ��,RZD����������-���� 
2DNODQG��,RZD���������-���� 
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7UH\QRU��,RZD����������-���� 
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